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Reed also told Cox, "I think you're putting a lot of weight on a [Supreme Court] case that does not involve the laws that you're implementi
replied that the high court ruled under the APA, although the rules at issue were thase of the Department of Labor. Reed added, "1 think it's impartant
that this Long Island case is not your agency's case.” Cox said, "I certainly would agree with you that this is not a stare decisis case.”

Reed asked Cox why the SEC is "rushing to judgment for a temparary fix” in light of so few sharehalder resolutions on proxy access being expected.

Cox replied, "The problem going forward is that there are 45 million plus investors in the United States and not all of them are large, responsible long-
term investors _ If this law of the jungle were allowed to obtain . [hedge funds, for example] would have no requirements to make any of the
disclosures that the SEC has always required in a proxy contest situation, because of a technicality. And they would not, perhaps, be bound to tell the
truth under [1934 Securities Exchange Act] Rule 14a-9 because its application is now questionable.”
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Menendez said that the Unitad States is "the only developed economy” that does not give shareholders the right to put director nominees on the F
corparate ballot. Anne Simpson, executive director of the International Corporate Governance Network and a senior faculty fellow at the Yale School of E-Mail Launch
Management, similarly urged that the United States is "almost alone in preventing shareholders from holding corporate boards to account. Oct. 20

Simpsan testified that in the United Kingdam, one of 40 countries represented in her group, shareholders representing 5 percent of shares . .
outstanding or 100 shareholders together may put forward a resolution to the company. The company must include the proposals in the "paperwark Search Results
that goes out” and can insist that the propasers pay the reasonable cost of circulation, she noted. In Germany, an individual shareholder can nominate
3 director, and in the Netherlands, there is a threshold of 1 percent of shares outstanding. All Issues
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Toshio Makajima, chief executive, and Junshi Yamaguchi, executive managing director, they
wete making one of their regular investor relations visits. This tirne, however, they were
bringing some particulardy unwelcome news. Since late 2008, Perry had inv-ested as much
as $150m for a 4 per cent stake in NECEL, one of ..
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